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GRANT NUMBER (FAIN): Q0E01066

SED 87y, MODIFICATION NUMBER: 0 DATE OF AWARD
,,f&ﬁ{ﬁ %{, U 'S' ENVI RONMENTAL PROGRAM CODE: BF 09/26/2012
T\ . B PROTECTION AGENCY TYPE OF ACTION MAILING DATE
Y i g New 10/03/2012
% {3‘4‘ Cooperative Agreement PAYMENT METHOD; ACH#

4, ppgts ASAP 50291
RECIPIENT TYPE: Send Payment Request to:
County l.as Vegas Financial Center
RECIPIENT: PAYEE:
Ottawa County Commissicners Ottawa County Commissioners
315 Madison Street 315 Madison Street
Port Clinton, O 43452 Port Clinton, OH 43452
EIN: 34-6401025
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Joseph Gerber Karla Auker Mirchell Phillips

315 Madison Street

Port Clinton, OH 43452

E-Mail: jgerber@co.ottawa.oh.us
Phone: 419-734-6781

Woestlake, OH 44415

Phone: 440-250-1741

25089 Center Ridge Road,

E-Mail; Auker Karia@epamail.epa.gov

ME-W Assistance Section, MC-10J
E-Mail: Phillips.Mircheli@epamail.epa.gov

Phone: 312-886-5265

PROJECT TITLE AND DESCRIPTION
HAZARDCUS SUBSTANCE AND PETROLWUM ASSESSMENT
Ottawa County will assess industriat brownfields sites near the County's naturat

various smaller industrial/commercial sites throughout the County. Ottawa County will also assess brownfiglds located ajong the railroad tracks, near the

County's Jow income and minority population in the City of Port Clinton.

resources, such as those along the Portage River and Lake Erie, as well as

BUDGET PERIOD PROJECT PERIOD

TOTAL BUDGET PERIOD COST TOTAL PROJECT PERICD COST

10/01/2012 - 09/30/2015

10/01/2012 - 09/30/2015 $400,000.00

$400,000.00

NOTICE OF AWARD

Based en your Application dated 07/03/2012 including all medifications and amendments, the United States acting by and through the US Envirenmental
Protection Agency (EPA) hereby awards $400,000. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding
fotal federal funding of $400,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment te carry out this award
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA statutory provisions. The
applicable regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE)

AWARD APPROVAL OFFICE

ORGANIZATION / ADDRESS :

ORGANIZATION / ADDRESS

U.S. EPA Region 5

Mail Code MCG10.

77 West Jackson Blvd.
Chicago, IL 60604-3507

t1.S. EPA, Region 5
Superfund Division

77 West Jackson Bivd., S-6.
Chicago, L. 60604-3507

“THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

Digital signature applied by EPA Award Official Cyndy Colantoni - Associate Director for Resources Management

DATE
08/26/2012
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Administrative Conditions

1. CENTRAL CONTRACTOR REGISTRATION/SYSTEM FOR AWARD MANAGEMENT AND
UNIVERSAL IDENTIFIER REQUIREMENTS

A. Requirement for Central Contractor Registration (CCR)Y/System for Award Management (SAM).
Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient must
maintain the currency of your information in the SAM until you submit the final financial report required
under this award or receive the final payment, whichever is later. This requires that you review and
update the information at least annually after the initial registration, and more frequently if required by
changes in your information or another award term.

B. Requirement for Data Universal Numbering System (DUNS) numbers. if you are authorized to
make subawards under this award, you:

1. Must notify potential subrecipients that no entity (see definition in paragraph C of
this award term} may receive a subaward from you uniess the entity has provided its DUNS number to
yOLu.

2. May not make a subaward to an entity unless the entity has provided its DUNS
number to you.

C. Definitions. For purposes of this award term:

1. Central Contractor Registration (CCRY/System for Award Management (SAM)
means the Federal repository into which an entity must provide information required for the conduct of
business as a recipient. Additicnal information about registration procedures may be found at the
System for Award Management (SAM) Internet site hitp:/iwww.sam.gov.

2. Data Universal Numbering System (BUNS) number means the nine-digit number
established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify business entities. A
DUNS number may be obtained from D&B by telephone {currently 866-705-5711) or the Internet
(currently at http:/fedgov.dnb.com/webform). :

3. Entity, as it is used in this award term, means all of the following, as defined at 2

CFR part 25, subpart C:
a. A Governmental organization, which is a State, local government, or Indian
tribe;
A foreign public entity;
A domestic or foreign nonprofit organization;

A domestic or foreign for-profit organization; and
A Federal agency, but only as a subrecipient under an award or subaward

PooT

to a non-Federal entlty

4. Subaward:

a. This term means a legal instrument to provide support for the performance
of any portion of the substantive project or program for which you received this award and that you as
the recipient award to an eligible subrecipient.

b. The term does not include your procurement of property and services
needed to carry out the project or program (for further explanation, see Sec. --210 of the attachment
to OMB Circular A-133, “"Audits of States, Local Governments, and Non-Profit Organizations”).

c. A subaward may be provided through any legal agreement, including an
agreement that you consider a contract.

5. Subrecipient means an entity that;
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objectives for MBE and WBE (MBE/WBE) participation in procurement under the financial
assistance agreements.

Accepting the Fair Share Objectives/Goals of Another Recipient

The dollar amount of this assistance agreement is $250,000, or more; or the total dollar amount of
all of the recipient’s non-TAG assistance agreements from EPA in the current fiscal year is
$250,000, or more. The recipient accepts the applicable MBE/WBE fair share objectives/goals
negotiated with EPA by the OHIO ENVIRONMENTAL PROTECTION AGENCY as follows:

MBE: CONSTRUCTION 2%; SUPPLIES 0.6%; SERVICES 0.6%; EQUIPMENT 0.6%
WBE: CONSTRUCTION 2%; SUPPLIES 0.6%; SERVICES 0.6%; EQUIPMENT 0.6%

By signing this financial assistance agreement, the recipient is accepting the fair share
objectives/goals stated above and attests to the fact that it is purchasing the same or similar
construction, supplies, services and equipment, in the same or similar relevant geographic buying
market as OHIO ENVIRONMENTAL PROTECTION AGENCY .

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404

The recipient has the option to negotiate its own MBE/WBE fair share ohjectives/goals. If the
recipient wishes to negotiate its own MBE/WBE fair share objectives/goals, the recipient agrees to
submit proposed MBE/WBE objectives/goals based on an availability analysis, or disparity study,
of qualified MBEs and WBEs in their relevant geographic buying market for construction, services,
supplies and equipment.

The submission of proposed fair share.goals with the supporting analysis or disparity study
means that the recipient is not accepting the fair share objectives/goals of another recipient. The
recipient agrees to submit proposed fair share objectives/goals, together with the supporting
availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of
its acceptance of the financial assistance award. EPA will respond 1o the proposed fair share
objective/goals within 30 days of receiving the submission. If proposed fair share objective/goals
are not received within the 120 day time frame, the recipient may not expend its EPA funds for
procurements until the proposed fair share objective/goals are submitted.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts
whenever procuring construction, eqmpment services and supplies under an EPA financial
assistance agreement, and to ensure that sub-recipients, loan recipients, and prime contractors also
compiy. Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they
are potential sources.

(b} Make'information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation try DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal closing date.

{c} Consider in the contracting process whether firms competing for large contracts couid
subcontract with DBEs. For indian Tribal, State and local Government recipients, this will include
dividing total requirements when economically feasible into smaller tasks or quantities to permit
maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these
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Those recipients who are individuals must comply with the drug-free provisions set forth in Title 2 CFR
Part 1536 Subpart C.

The consequences for violating this condition are detailed under Title 2 CFR Part 1536 Subpart E.
Recipients can access the Code of Federal Regulations (CFR) Title 2 Part 1536 at
http.//ecfr.gpoaccess.gov/cgit/texttexi-idx?c=ecfr&sid=701081165f70316effa8ebf67df73de0&rgn=div5&vi
ew=text&node=2:1.2.11.11 2&idno=2.

6. HOTEL-MOTEL FIRE SAFETY

Pursuant to 40 CFR 30.18, if applicable, and 15 USC 22253, the recipient agrees to ensure that all space
for conferences, meetings, conventions, or training seminars funded in whole or in part with federal funds
complies with the protection and control guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as
amended). Recipients may search the Hotel-Motel National Master List at

hitp:/imww. usfa.dhs.gov/applications/hotel/ to see if a property is in compliance (FEMA 1D is currently not
required), or to find other information about the Act.

7. LOBBYING AND LITIGATION - ALL RECIPIENTS

The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this
assistance agreement are used to engage in lobbying of the Federal Government or in litigation against
the United States unless authorized under existing law. The recipient shall abide by its respective OMB
Circular (A-21, A-87, or A-122}, which prohibits the use of federal grant funds for litigation against the
United States or for lobbying or other political activities.

8. MANAGEMENT FEES

Management fees or similar charges in excess of the direct costs and approved indirect rates are not
allowable. The term "management fees or similar charges" refers to expenses added to the direct costs in
order to accumulate and reserve funds for ongoing business expenses, unforeseen liabilities, or for other
similar costs which are not allowable under this assistance agreement. Management fees or similar
charges may not be used to improve or expand the project funded under this agreement, except to the
extent authorized as a direct cost of carrying out the scope of work.

9. RECYCLED PAPER - PART 31 RECIPIENTS - STATE, TRIBES & LOCAL GOVERNMENTS

In accordance with the polices set forth in EPA Order 1000.25 and Executive Order 13423, Strengthening
Federal Environmental, Energy and Transportation Management (January 24, 2007), the recipient agrees
to use recycled paper and double sided printing for all reports which are prepared as a part of this
agreement and delivered to EPA. This requirement does not apply to reports prepared on forms supplied
by EPA, or to Standard Forms, which are printed on recycled paper and are available through the General
Services Administration.

10. RECYCLED PRODUCTS - STATE AGENCIES AND POLITICAL SUBDIVISIONS

Any State agency or agency of a political subdivision of a State which is using appropriated Federal funds
shall comply with the requirements set forth in Section 6002 of the Resource Conservation and Recovery
Act (RCRA}) (42 U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
an item where the purchase price exceeds $10,000 or where the quantity of such items acquired in the
course of the preceding fiscal year was $10,000 or mare. RCRA Section 6002 requires that preference be
given in procurement programs to the purchase of specific products containing recycled materials
identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247,

11. REIMBURSEMENT LIMITATION

EPA's financial obligations to the recipient are limited by the amount of federal funding awarded to date as
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action that the submission instructions posted at www.fsrs.gov specify.

b. Reporting Total Compensation of Recipient Executives.
1. Applicability and what to report. You must report total compensation for
each of your five most highly compensated executives for the preceding completed fiscal year, if --
i.the total Federal funding authorized o date under this award is $25,000 or

more; .
ii. in the preceding fiscal year, you received--

{A) 80 percent or more of your annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial assistance subject to the Transparency
Act, as defined at 2 CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial assistance subject to the Transparency
Act, as defined at 2 CFR 170.320 (and subawards); and

iii. The public does not have access to information about the compensation
of the executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act
of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine
if the public has access to the compensation information, see the U.S. Security and Exchange
Commission total compensation filings at hitp://www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must report executive total compensation
described in paragraph b.1. of this award term:
i. As part of your registration Central Contractor Registration/System for
Award Management profile available at www.sam.gov.
ii. By the end of the month following the month in which this award is
made, and annually thereafter.

c. Reporting of Total Compensation of Subrecipient Executives.

1. Applicabiiity and what fo report. Unless you are exempt as provided in
paragraph d. of this award term, for each first-tier subrecipient under this award, you shall report the
names and total compensation of each of the subrecipient’s five most highly compensated executives for
the subrecipient’s preceding completed fiscal year, if —-

i. in the subrecipient's preceding fiscal year, the subrecipient received—

{(A) 80 percent or more of its annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial assistance subject to the Transparency
Act, as defined at 2 CFR 170.320 (and subawards); and

(B) $25,000,000 or-more in annual gross revenues from Federal
procurement contracts {and subcontracts), and Federal financial assistance subject to the Transparency
Act (and subawards); and

ii. The public does not have access to information about the compensation of the
executlves through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if
the public has access to the compensation information, see the U.S. Security and Exchange Commission
total compensation filings at http://www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must report subrecipient executive total
compensation described in paragraph c.1. of this award term:

i. To the recipient.

li. By the end of the month fo!lowmg the month during which you make the
subaward. For example, if a subaward is obligated on any date during the month of October of a given
year (i.e., between October 1 and 31), you must report any required compensation information of the
subrecipient by November 30 of that year.

d. Exemptions
If, in the previous tax year, you had gross income, from ali sources, under $300,000,
you are exempt from the requirements 1o report;
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compliance with Subpart C. Recipient is responsible for further requiring the inclusion of a similar term or
condition in any subsequent lower tier covered transactions. Recipient acknowledges that failing to
disclose the information as required at 2 CFR 180.335 may result in the delay or negation of this
assistance agreement, or pursuance of legal remedies, including suspension and debarment.

Recipient may access the Excluded Parties List System at www.epls.gov. This term and condition
supersedes EPA Form 5700-49, “Certification Regarding Debarment, Suspension, and Other
Responsibility Matters.”

16. TRAFFICKING IN PERSONS

a. Provisions applicable to a recipient that is a private entily.
1. You as the recipient, your employees, subrecipients under this award, and subrecipients’
 employees may not-—
i. Engage in severe forms of trafficking in persons during the pericd of time that the award
is in effect; ,
ii. Procure & commercial sex act during the period of time that the award is in effect; or
iii. Use forced labor in the performance of the award or subawards under the award.
2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if
you or a subrecipient that is a private entity —
i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or
ii. Has an employee who is determined by the agency official authorized to terminate the
award to have violated a prohibition in paragraph a.1 of this award term through conduct
that is either—
A. Associated with performance under this award; or
B. Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2
CFR part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our Agency at 2 CFR 1532,
b. Provision applicable to a recipient other than a private entity. We as the Federal awarding agency may
unilaterally terminate this award, without penalty, if a subrecipient that is a private entity—
1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or
2. Has an employee who is determined by the agency official authorized to terminate the award to
have violated an applicable prohibition in paragraph a.1 of this award term through conduct that is
either—
i. Associated with performance under this award; or
ii. Imputed to the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension
{Nonprocurement),” as implemented by our agency at 2 CFR 1532
c. Provisions applicable fo any recipient
1. You must inform us immediately of any information you receive from any source alleging a
violation of a prohibition in paragraph a.1 of this award term.
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section:
i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
amended (22 U.S.C. 7104(g)}, and
ii. Is in addition to all other remedies for noncompliance that are available to us under this
award.
3. You must include the requirements of paragraph a.1 of this award term in any subaward you
make to a private entity.
d. Definitions. For purposes of this award term:
1. “Employee” means either:
i. An individual employed by you or a subrecipient who is engaged in the performance of
the project or program under
this award; or
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a. Cooperative Agreement Recipients: By awarding this cooperative agreement, EPA has
approved the proposal for the Cooperative Agreement Recipient (CAR) submitted in the Fiscal
Year 2012 competition for Brownfields assessment cooperative agreements. However, the CAR
may not expend ("draw down") funds to carry out this agreement until EPA’s award official
approves the final work plan.

b. In implementing this agreement, the CAR shall ensure that work done with cooperative
agreement funds complies with the requirements of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) § 104(k). The CAR shall alsc ensure that assessment
activities supported with cooperative agreement funding comply with all applicable Federal and
State laws and regulations.

c. The recipient must comply with Federal cross-cutting requirements. These requirements
include but are not limited to, MBE/WBE requirements found at 40 CFR Part 33: OSHA Worker
Health & Safety Standard 28 CFR 1910.120; the Uniform Relocation Act; National Historic
Preservation Act, Endangered Species Act; and Permits required by Section 404 of the Clean
Water Act; Executive Order 11246, Equal Employment Opportunity, and implementing regulations
at 41 CFR 60-4; Contract Work Hours and Safety Standards Act, as amended (40 USC §
327-333) the Anti Kickback Act (40 USC § 276c) and Section 504 of the Rehabilitation Act of 1973
as implemented by Executive Orders 11914 and 11250.

d. The CAR must comply with Davis-Bacon Act prevailing wage requirements and associated
1.8, Department of Labor (DOL) regulations for all construction, alteration and repair contracts
and subcontracts awarded with funds provided under this agreement. Activities conducted under
assessment grants generally do not involve construction, alteration and repair within the meaning
of the Davis-Bacon Act. The recipient must contact EPA's Project Officer if there are unigue
circumstances (e.g. removal of an underground storage tank or another structure and restoration
of the site) which indicate that the Davis-Bacon Act applies to an activity the CAR intends to carry
out with funds provided under this agreement. The Agency will provide gmdance on Davis-Bacon
Act compliance if necessary.

B. Eligible Brownfields Site Determinations

a. The CAR must provide information to EPA about site-specific work prior to incurring any costs

under this cooperative agreement for sites that have not already been pre-approved in the CAR’s work
plan by the EPA. The informaticn that must be provided includes whether or not the site meets the
definition of a brownfield site as defined in § 101(39) of CERCLA, the identity of the owner, and the date of
acquisition.

b. if the site is excluded from the general definition of a brownfield, but is eligible for a
property-specific funding determination, then the CAR must provide information
sufficient for EPA to make a property-specific funding determination. The CAR must
provide sufficient information on how financial assistance will protect human health and
the environment, and either promote economic development or enable the creation of,
preservation of, or addition to parks, greenways, undeveloped property, other
recreational property, or other property used for nonprofit purposes. The CAR must not
incur costs for assessing sites requiring a property-specific funding determination by
EPA until the EPA Project Officer has advised the CAR that the Agency has determined
that the property is eligible.

a. For any petroleum contaminated brownfield site that is not included in the CAR’s EPA approved

work plan, the CAR shall provide sufficient documentation to the EPA prior to incurring costs under this
cooperative agreement which includes (see the latest version of EPA’s Proposal Guidelines for
Brownfields Assessment Grants dated September 2011 for discussion of this element) documenting that:

(1) a State has determined that the petroleum site is of relatively low risk, as
compared to other petroleum-only sites in the State,
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a. Substantial involvement by EPA generally includes administrative activities
such as monitoring, reviewing project phases, and approving substantive terms
included in professional services contracts.

b. Substantial EPA involvement also includes brownfields property-specific
funding determinations described in 1.B. under Eligible Brownfields Site
Determinations above. If the CAR awards a subgrant for site assessment, the
CAR must obtain technical assistance from EPA on which sites qualify as a
brownfield site and determine whether the statutory prohibition found in section
104(k)}{4)(B){(i}(IV) of CERCLA applies. This prohibition preciudes the
subgrantee from using EPA funds to assess a site for which the subgrantee is
potentially liable under § 107 of CERCLA. (See Section 11.C.3 for more
information on subgrants.)

C. Substantial EPA involvement may include reviewing financial and
©environmental status reports; and monitoring all reporting, record-keeping, and
other program requirements.

d. - . EPA may waive any of the provisions in term and condition 11.B.1., with the
exception of property-specific funding determinations. EPA will provide waivers
in writing.

2. Effect of EPA’s substantial involvement includes:
a. EPA’s review of any project phase, document, or cost incurred under this

cooperative agreement, will not have any effect upon CERCLA § 128 Eligible
Response Site determinations or rights, authorities, and actions under CERCLA
or any Federal statute.

b. The CAR remains responsible for ensuring that all assessments are protective
of human health and the environment and comply with all applicable Federal
and State laws.

C. The CAR and its subgrantees remain responsible for incurring costs that are
allowable under the applicable OMB Circulars.

C. Cooperative Agreement Recipient Roles and Responsibilities

1. The CAR must acquire the services of a qualified environmental professional{s) to coordinate,
direct, and oversee the brownfields assessment activities at a particular site, if they do not have such a
professional on staff.

2. The CAR is responsible for ensuring that contractors and subgrant recipients comply with the
terms of their agreements with the CAR, and that agreements between the CAR and subgrant recipients
and contractors comply with the terms and conditions of this agreement.

3. Subgrants are defined at 40 CFR 31.3. The CAR may not subgrant to for-profit organizations.
The CAR must obtain commercial services and products necessary to carry out this agreement under
competitive procurement procedures as described in 40 CFR 31.36. In addition, EPA policy encourages
awarding subgrants competitively and the CAR must consider awarding subgrants through competition.

4. The CAR is responsible for assuring that EPA’s Brownfields Assessment Grant funding received
under this grant, or in combination with any other previously awarded Brownfields Assessment grant does
not exceed the $200,000 assessment grant funding limitation for an individual brownfield site. Waiver of
this funding limit for a brownfields site must be approved by EPA prior to the expenditure of funding
exceeding $200,000. In no case may EPA funding exceed $350,000 on a site receiving a waiver.
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Determining whether assessment activities at a particular site are authorized by CERCLA
§ 104(k);

Ensuring that an assessment complies with applicable requirements under Federal and
State laws, as required by CERCLA § 104(k);

Using a portion of the grant to purchase environmental insurance for the characterization
or assessment of the site. Funds may not be used to
purchase insurance intended to provide coverage for any of the Ineligible Uses under
Section 11.B.

Any other eligible programmatic costs including direct costs incurred by the recipient in
reporting to EPA; procuring and managing contracts; awarding and managing subgrants
to the extent allowable under Ill. B. 2.; and carrying out community invelvement pertaining
to the assessment activities.

2. Local Governments only. No more than 10% of the funds awarded by this agreement may be
used for brownfield program development and implementation (including monitoring of health and
institutional controls) as described in the EPA approved work plan. The CAR must maintain
records on funds that will be used to carry out its EPA approved work plan to ensure compliance
with this requirement.

B. Ineligible Uses of the Funds for the Cooperative Agreement Recipient

1. Cooperative agreement funds shall not be used by the CAR for any of the following activities:
a. Cleanup activities;
b. Development activities that are not brownfields assessment activities {e.g., construction of a
new facility); :
¢. Job training unrelated to performing a specific assessment at a site covered by the grant;
d. To pay for a penalty or fine;
e. To pay a federal cost share requirement (for example, a cost-share required by another Federal
grant) unless there is specific statutory authority;
f. To pay for a response cost at a brownfields site for which the recipient of the grant or subgrant is
potentially liable under CERCLA § 107;
g. To pay a cost of compliance with any federal law, excluding the cost of compliance with laws
appiicable to the assessment; and
h. Unallowable costs {e.g., lobbying and fund raising) under applicable OMB Circulars.
2. Under CERCLA § 104(k){4){B}, administrative costs are prohibited costs under this agreement.

Prohibited administrative costs include all indirect costs under applicable OMB Circulars.

a.

Ineligible administrative costs include costs incurred in the form of salaries,
benefits, contractual costs, supplies, and data processing charges, incurred to
comply with most provisions of the Uniform Administrative Requirements for
Grants contained in 40 CFR Part 31. Direct costs for grant administration, with
the exception of costs specifically identified as eligible programmatic costs, are
ineligible even if the grant recipient is required to carry out the activity under the
grant agreement.
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bearing account.

a. For interest earned on advances, CARs are subject to the provisions of 40 CFR
§31.21(j) to remitting interest on advances to EPA on a quarterly basis,

b. Interest earned on program income is considered additional program income,

c. The CAR must disburse program income (including interest earned on program
income) before requesting additional payments from EPA as required by 40 CFR
31.21(.

IV. ASSESSMENT ENVIRONMENTAL REQUIREMENTS
A. Authorized Assessment Activities

1. Prior to conducting or engaging in any on-site activity with the potential to impact historic
properties (such as invasive sampling), the CAR shall consult with EPA regarding potential applicability of
the National Historic Preservation Act and, if applicable, shall assist EPA in complying with any
requirements of the Act and implementing regulations.

B. Quality Assurance (QA) Requirements

1. When environmental samples are coilected as part of the brownfields assessment, the
CAR shall comply with 40 CFR Part 31.45 requirements to develop and implement quality
assurance practices sufficient to produce data adequate to meet project objectives and to
minimize data loss. An EPA approved Quality Assurance Project Plan (QAPP) must be prepared
prior to any data collection activities. In addition, site specific sampling and analysis plans (SAPs)
must be approved by the EPA project manager/officer prior to the commencement of any field
work. SAPs must be submitted at a minimum of 2 weeks prior to planned field work, unless
otherwise agreed to by the EPA project manager/officer. State law may impose additional QA
requirements. -

C. Completion of Assessment Activities

1. The CAR shall properly document the completion of all activities described in the EPA approved
work plan. This must be done through a final report or letter from a qualified environmental professionai,
or other documentation provided by a State or Tribe that shows assessments are complete.

D. All Appropriate Inquiry

1. As required by CERCLA § 104(k}{2)(B)(ii) and CERCLA & 101(35)(B}, the CAR shall ensure that a
Phase | site characterization and assessment carried out under this agreement will be performed
in accordance with EPA's standard for all appropriate inquiries. The CAR shall utilize the
practices in ASTM standard E1527-05 “Standard Practices for Environmental Site Assessment:
Phase | Environmental Site Assessment Process,” or EPA's All Appropriate Inquiries Final Rule
“All Appropriate Inquiries Rule: Reporting Requirements and Suggestions on Report Content”,
(Publication Number: EPA 560-F-06-244). This does not preclude the use of grant funds for
additional site characterization and assessment activities that may be necessary to characterize
the environmental impacts at the site or to comply with applicable State standards.

2. All Appropriate Inquiries (AAl) final reports produced with funding from this agreement must
comply with 40 C.F.R. Part 312 and must, at a minimum, include the information below. All AAl
reports submitted to EPA Project Officers as deliverabies under this agreement must be
accompanied by a completed “Reporting Requirements Checklist” that EPA’'s Project Officer will
provide to the recipient. The checklist also is available to grantees on the EPA website at
www.epa.gov/brownfields.
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{iv} An organization which employs, or is about to employ, any of the above,
has a financial or other interest in the subgrant recipient.

Affected employees will neither solicit nor accept gratuities, favors, or anything of monetary value
from subgrant recipients. Recipienis may set minimum rules where the financial interest is not
substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent permitted by
State or local law or regulations, such standards of conduct will provide for penalties, sanctions,
or other disciplinary actions for violations of such standards by affected parties.

VI. PAYMENT AND CLOSEOUT

A. Payment Schedule

1. The CAR may request payment from EPA pursuant to 40 CFR §31.21(c).

B. Schedule for Closeout

1. Closeout will be conducted in accordance with 40 CFR 31.50. EPA will close out the award when
it determines that all applicable administrative actions and all required work of the grant have been
completed.

2 The CAR, within 90 days after the expiration or termination of the grant, must submit all financial,
performance, and other reports required as a condition of the grant.

a. The CAR must submit the following documentation:
1. The Final Report as described in II.F.
2. A Final Federal Financial Report (FFR - SF425). Submitted to:
U.S. EPA Las Vegas Finance Center
P.O. Box 98515
Las Vegas, NV 89193-8515

Fax; (702) 798-2423
http:/fiwww.epa.goviocfo/finservices/payinfo.html

3. AFinal MBE/WBE Report (EPA Form 5700-52A). Submitted to the regional
office. :

b. The CAR must ensure that ali appropriate data has been entered into ACRES or all Property
Profile Forms are submitted to the Region.

The grantee must immediately refund to the Federal agency any balance of unobligated (unencumbered)
cash advanced that is not authorized to be retained for use on other grants.

3. NATIONAL HISTORIC PRESERVATION ACT

Prior to conducting or engaging in any on-site activity with the potential to impact historic properties (such
as invasive sampling or cleanup}, the grantee shall consult with EPA regarding potentiai applicability of
the National Historic Preservation Act and, if applicable shall assist EPA in complying with any
requirements of the Act and implementing regulations.

4. ENVIRONMENTAL RESULTS - RECIPIENT PERFORMANCE REPORTING

Recipients subject to 40 C.F.R. Part 31 (other than recipients of State or Tribal Program grants under
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